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Ref: 8EPR

Mr.DCO. FEB152008
1117 Nevada Avenue
Libby, Montana 59923

Dear Mr. Orr:

The office of Senator Conrad Burns recently brought to our attention your July\9, 2005,
letter to the Senator regarding various items of concern at the Libby Asbestos Superfunq Site.
EPA regrets that you are not receiving a more timely response.

Your comments on the export plant, lumber mill, city buildings, and the boat ram
been previously addressed on several occasions in public meetings, through Inspector Ge:
investigations, and in personal conversations that you have had with EPA staffjfso those-i

have
eral

EPA acknowledges that there is asbestos contamination along Highway 37 whic
will be scheduled for cleanup once a Record of Decision is final. As the Contaminant Screening
Study Final Summary Report for Montana State Highway 37 describes on pages 2-4 through 2-13
(enclosed), the contamination level is not alarmingly high, but it does warrant concern. After
careful consideration of the sample results, location of the contamination, magnitude of the
visible vermiculite, and anecdotal reports from other agencies and from Libby residents, we
concluded that EPA or its contractors were not the source of this contamination. EPA will
continue to oversee contamination transport, contamination disposal, and decontamination
practices at the Libby Asbestos Site to ensure the environment and Libby residents are protected.

I hope this information will help address your questions about this very important project
in Libby. If you need anything further for now, please contact Ted Linnert, EPA's Community
Involvement Coordinator for the Libby site, at toll free 800-227-8917, ext. 6119.

Sincerely yours,

Robert E. Roberts
Regional Administrator

SHIUINAI SIGNED BY
ftobert& Rotate

cc.: Ms. Denise Smith, Office of Senator Conrad Burns
bcc: Max Dodson

Jim Christiansen



Peggy Churchill
Ted Linnert
Sandy Fells

Printed on Recycled Paper
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222 N. 32nd St., Ste. 400
Billings, Montana 59101
Phone: (406) 252-0560
Fax: (406) 252-7768

D
125 W, Granite,

Suite 200
Butte, Montana 59701
Phone: (406) 723-3277
Tax (406) 782-4717

ice Building
Washington, D.C. 20510-2603

TDD: (202) 224-8616
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1845 Highway 93 South

Suite 210
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Phone:(406)257-3360
Fax: (406) 257-3974

211 Haggerty Lane
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Phone: (408) 586-4460
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122 West Towns, Ste. 207
Glendive, Montana 59330

Phone: (406) 365-2391
Fax: (406) 366-6836

208 N. Montana Ave.
Suite 202A

Helena, Montana 59601
Phone:(406)449-5401
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116 West Front Street

Mteaoula, Montana 59B02
Phona: (406) 726-3003
Fax: (406) 728-2193

Home Page: http://burns.senate.gov
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REOF'VED
Honorable Senator Bums;

the idafttifie»tion of "significant" mtwnatio* along
Highway 37 Worth of UMry, O|W ** lest fw yom we have hwd Gaybi BeoeAeUtril stories «t the
Cnmiminity Advi^,<^XpAgi>*toii|«B8QnB*trodo H*,rieaIJy hauling erealwnmU Rrridsr
the Export Plant ft EJb&rft^dfcnea of tarna «nd we light, fluffy miure of (he or" tfUted a credible
theory that Oils had coouuninntted Highv^S? from die mine to the Export Plant in Libby. Even minlsoik
amauntt escaping from every truck hauling consistently ovsr the course of decades of mme opaTationS
could cMUMvahly leave significant contamination.

I was wepriod baaiue I hid worked on the "LJbby Northeast Project1 awl perwoally stripped all of**
vegetation off of the roadside in 1496 to ftciltote the placement of n«r, vhfclfl Hit to bring the highway
shoulders up to tedwsi flpec«r»e«tlofw, My Instructions twre to nanova nvnyttnng two liu^ea Wow the
BBphuh « the tfwverttent/dirt Inttrfitce. The D«w «wl«y wftuld COvw up any btotiidie* that I left. With clw
ovfrhy, evefVthing from 6 inches to 6 feet tn softie places waa new fill obtained upstream from fee mine
at the old rereg haul bridge. This total fttalld of Highway 37 occurred after the decades of mfne
operations.

According to Jim Christiansen, EPAsampUAtwIeK: once t± ft-fi inches and once at 0-1 Inch. Once
tupped hauling in 1990 and the material EPA campled W newly placed tlong to highway in 1996. 1
MS no pautola wty that EPA on Ha this contamination to OncrfB ofMationi ainae Drew w» no Innget
operating w ̂ ibty ifter Qte rdbuOd of ttiia highway.

The raftifieuioiw of thia revelation arc huge fat the pttple of Ubby cqught b«t*>Mn th«a Memaths.
flrace eannoi be thcP*«nl«l!y RespanriMe Fanj (PRP) in this bust ccotamtoaiioa. thus, Oraee won't
be legally liable Sir the costs associated with dMftup. Indeed, tba most liteh/ scenirio Or omklnlng this
fiontaininatton points to the EPA thonarfves, Hie only crudes that have hauled UUby amphibde osbestw
aiooe *rt corri<br since 1996 ara A« BPA centr«ctor» hauling the deanup matwlals h*tt to the mine.

EnvlronnjentaJ Claaaup Gmtnctqr Meotgorociy Watson b&cked out of a nearly 35 minion dolter
contract fn 2002 booauM lh«y war* iwtied ifc** th* liability associated *feh eft-ring up thi*

. They righrty concluded tint they would be held liable for incnostng th» exposure pathways
nffercd by mis sensttiajed cotnttnintty. Unw we are seeing proof of this conoern for demtiupwrt tractors In
Libby,

BPA On-site Coordinator Paul Feraaard was quoted in the Western NBWS early on In the cleanup staifig
fi«t ttiB only plaea that showed ubtttos la Tbelr Hmhliajt air sampling in Lobby were Uie work situ wbo«
EPA eortrtctars were stirring up the contaminant It vta "no surprise" tte said, that their cleanup would
CTCMC ejrposuro pauW»y«. BPA hatf maintained thflt ft«g» are hereto reducxicKpasUro pathways and reaka
Libby "sift". It has long been ny contention tfvat they ore creating moused exp^mrcs for the people of
Llbby, We sao T-ohirta around town that ety Exposing People to Aflbestos with the B.P and A highlighted.

When EPA refiiscd to hold (face to the conditions of the Urtil*t*f*l Administntive Order (UAO) on the
cleanup of the Export Plant, the first cleanup Initiated in Litby, they act the stage for thii failure. HUB
oteurap «*» the quintcnvitiB) poster child far bureaucratic bungling and govemmmt corruption.,

Grace initially cleaned the 34,009 square feet ofChy owned building? and hffllW th« coniamtiwtod dirt
and debris to the mine, EPA OSC Pcronard stated at a CAO meeting thai his Initial scepticism was
unwarranted and Grace had done B fin* job. Let Skramstad removod a n>w boards from the building tho
next d<ry and vermiculite poured out of the rahxstltial jp«c behind dim. BPA wai poised to altow a vtry
supejfldal cleanup by Grace without intervention by Mr. Sfcramstad,

BPA ft«» ordered Oraoe to damoMfh the 24.000 squara ftet of City o^nedbuitdiagsheanaB they now
adrnittBd thflt they couldn't clean a portion of a building apd aim proun human healA, Orace ti*d offisnd
to build 12,000 square feet of new buildings on another piece of City owned land to temporarily hous* *
retail lumber supply operation that was leasing lh» existing buildings from tho City. MTlKvork West «vau1d
raovewthiMna^Wldfegstar^xjnrilyan^
Qrace would then demote the new buildings to the City for public relations purposes,
Grace repreaontatlvcs i«hied these buildings at $400,000 and the city council voted to MOEptthta gift from
Grace. Mayor Tony Bergct offered to EuiliM* tho plBcement of the buildings as required of the City by
Hie BPA work plan which «tatad "tte strudure will be crecMd. at a location eeleotEdbytne city of Libby11.
Three days later, the buildings started to go up on privott property owned, by the mayor and hid tSffllily.
OncD and BPA svbse^otly paid fbr an estimated S 1,000,000 ia improvements to fto mayorJ private
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property. EPA intUlM « illegal (optic «ystem as part of the raloation ofMilhwrfc West, violating local
tnu) state codes.

Grace don-eyed the city owned buildings at the Export Plant and the city recievtd no replacements.
Once stopped short of meeting tha conditions of the UAO when they refined to dean up to the northern
boundary. The wort? plan rtnW that the cleanup boundary On fce art Wtf thoKoojem! Ww. EPAand
cjiy offlctaja allowed Grace to have (his area untouched. 1 called dm a payoff fer the mayor* buildings.

Around Memorial Day 2003 city workers wore excavating a new boot tamp into the Kooienai «t the
Export Plant iling thb northern boundary. Tbit area is used u & public park aid frequented by many
mm, womeo, and their ehUdroA. City wojdccrs mpo»ed contanunetiao ei the onbwt of this excavation end
notified fair supervisor. The Mpervhar, who knew that this would tttttt CflMkknWe pelfe'cal fcltdtr for
his boss, unbred then to oontmlM tigging and spread the oootamniaikn. even dumping it in (be river.

TWa Bction resulted In the greatest single pohit exposure Libby has suffered arnce the closure of fhe
mine. 1 can make * credible case that this caused mUch of the contamination of Midway 37 mte then'
were tracking this conJBttination onto Highway 37 Which directly abuts the E^cport Plant

The City took,« buried, tottctotnttd pocket of vcrtniculUe, and riprft^d It en the riverhank from one end
of the putt ta flw oAar. Seven! aana vtre left littered with obviom contmiinatioit jlittrnng in the HUH.
EPA, hi u eftn to minimize theft llab'IIHn from (heir involvtmew in rhe atayor'B windfall profiteering,
stated In » CAO maEtbg that the vCfflifculfle l*tt totpoaed to windeoiIgnnatth0Bia)artPhittwas
"dean" vermfculite and refined to cover all of fc Thia "clean" story directly conQBdlcted their "two fibers
am kill yon" samae. Th* varakaiUte tfaet their water tnidcs drove through every diy fbr mouths was
"clean" vomiculitc. TheM trucks would water thij "dean11 vemienltte, fill iq> out of the Kootenai River at
*is Bfta, and drive through this wtr, "clean" vcmrieulita m they traveled all «w fawn «arfying water to
other cleanup site*. There were no deeofttMninatkn procedures in pltcertthfo time. HIB mud that nock
to thot'r tires and w*J dtttributed aroond town xras eentaminated with wnnieulite. Th« flow of private
traffic through frfr pirk continued undated >nd EPA rcfiaed u> warn 0te puUie of the dniffva. Thota
peraooa) vehirfea armed the oonnuninarlon everywhere, it Mined Hwy 37 at the approtch. The $300,000
that BRA apart to clean their mess up Drought the residential work to • standstill. This WBI classic waste,
fratfd, and ibme.

lr is long past lime &r Congre« to step in lad ader an hmsHgan* on tn|o the problems hi Uboy and
take steps to protect bumon n«Uh. Sf,A continues to call fills a mJninj disaster even OiouiKh all industrial
attaa with proven contamination otoM to pcpuUtion eenter* have beoi clwned. only the mine ta l«ft. They
ore now removing VenniailiM Ante IniuMon (VAI) from privno attics while laving it hi w»lb and
carpets, thus not doing anything to limit exposures aid protect human health.

Ranoval of a commercial product is strictly prohibited undo- Suprfund regulations, Thrf does NOT
cmrituteamiaingajsurrr.ttkeregulatay^uTtoftpic
reports of me probltans In LJbby a gsiention ago and blamed flmdlng levels and omnrnmimrions
problems for the suffering their hutico wrought Now they are poiial to leewracnnt generation adrift
b a sea of uncqlamry be<w>*a of bureaucratic intpUtudc. We eu only hwlt thi» wpeat of history If we act
now,

Thh action of itdioving VAI k predicated on Oie disputed reports that Grass provided this product ft™
of charge to Libby residents. If mat ttuh/ happened, it WM an ahmBrlon e«ended tD a privjledgcd few
with Grace omaeetions, not flie norm. Former AdrnfawtrftW Whitawit called ft • "unique' situation
whieh called frr EPA action that is in direct contravention to EPA authority and regulations,

EPA knows that tfwr authority wilt be challenged on this point in die RB^ofDecjsionCHDDJbdne
prepared now. They are frantically aeanhing fbr another site (hat actually meets me condition* of
Supttftnd M th«ye*n juatirythdr actioAit in spending 20 million dollora per year hi Ubby.

I find it aHiorrent that die Hl^way 37 conwmiiurion that they an Wding up na jusfjfiortion has
actually been created by their «v» acUctts. If it proves out that they hav* oAbufllnaM mis corridor in
onh/five yean it will point to dlcesttou* human exposures arising out of the deamip, not historic mining
These expwnirts will not manrnat themwtlves for 20 IP 40 yew*, the lirtcncy period frr«dversehjeal4
e&cts of ubestcs exposure. Aoyone too yowls '°t»ve suflfcrcd expoiures fiom tha actions of Once will
have to look elssuhere to explain their health problems. Those bom after the EPA came to Libby to save
net,.will suffer the same ultimate Srtn a thepreeeeding generation without action from us now. The
children we ore raipng " Libby today wHl cony the legacy of oar fautfcadon and inaction into tha flrturc.

Thank you for your conHderation of this important matter. Sincerely, DC Qrr Phone;


